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Chapter 1 
SELLERS DISCLOSURE ACT OF 1993 

The Seller Disclosure Act was created by the Michigan legislature in 1993. Prior to the 
Act becoming law, most communication regarding the condition of a home was verbal. 
Often, buyers would ask their buyer’s agent a question about a prospective property. 
That agent would in turn ask the listing agent and that agent would ask the seller. As 
you could imagine, because the answer was transferred verbally through so many 
people, it was possible to miscommunicate – either intentionally or accidentally an 
incorrect or insufficient answer. The Seller Disclosure Act created an obligation on 
behalf of the seller to make a written statement regarding the condition of the property. 

The Seller Disclosure Act applies to all residential (not commercial) real estate 
consisting of 1 to 4 dwelling units being sold, exchanged, land contracted, leased with 
an option, optioned to purchase or transfer of any interests. 

There are a few exceptions when a Seller Disclosure is not required: 
Sale of new construction (never inhabited) by a licensed builder 
Transfer by court order 
Transfer by foreclosure sale 
Transfer by bankruptcy 
Transfer between co-tenants 
Transfer between a spouse, parent, grandparent, child, or grandchild 
Transfer to ex-spouse through divorce decree 
Transfer to/from any government entity 

The rules regarding the timing of delivering a Seller Disclosure are: 
Must be delivered prior to the execution of a binding contract. 
Must indicate seller compliance on the purchase agreement. 
Buyer may terminate purchase agreement if delivery of disclosure is not received within 
72 hours. A buyer’s right to terminate purchase agreement expires upon completion of 
the transfer/transaction 

If the seller delivers the written disclosure to their agent or to the buyer’s agent, it is 
considered delivered to the buyer.  

Seller’s Responsibilities 
 
A seller is not liable for any error, inaccuracy or omission in the Seller Disclosure 
provided: 
Information was not within their personal knowledge. 
Information was provided by public agencies. 
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Information could only be obtained through inspection of inaccessible areas. 
Information could only be obtained by a person with expertise in a science or trade 
beyond the knowledge of the seller. 

A seller must: 
 
Exercise ordinary care to transmit information accurately.  
Deliver information provided by a public agency. 
Deliver information provided by a licensed expert in matters pertaining to their field of 
expertise. 
Provide information that is known to the seller to be contradictory to any information 
provided by public agencies or licensed professionals. 

A seller may: 
 
Update a disclosure that becomes inaccurate. 
Advise a buyer that any required item on the disclosure is unknown to the seller 
provided the statement is based on the best information available. 
 
Instructions to complete the Seller Disclosure form are: 
 
The seller must complete this form themselves. 
The seller must answer all questions. 
Report all known conditions affecting the property. 
Attach additional pages if needed which includes the seller’s signature. 
If some items do not apply to your property, check NOT AVAILABLE. 
If sellers do not know the facts, check UNKNOWN. 
Failure to provide a purchaser with a signed disclosure statement will enable a 
purchaser to terminate an otherwise binding purchase agreement. 

Additional rules regarding the Seller Disclosure 
Sellers: A seller must act in good faith and be honest. Sellers have the right to amend 
their disclosure in writing. 
Agents: A seller’s agent is not be liable for any violation of this act by a seller unless the 
agent knowingly acts in concert with a seller to violate this act. Also, copies of the Seller 
Disclosure form must be made available to the public. 
Municipalities: A city, township, or county may require additional disclosures beyond the 
Seller Disclosure form in connection with a transaction.  
General: A transfer/transaction shall not be invalidated solely because of the failure of 
any person to comply with the Seller Disclosure Act.  
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Sample Seller Disclosure form 
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Chapter 2 
LEAD BASED PAINT DISCLOSURE 
42 USC 4851 

Lead is considered to be a harmful environmental pollutant. Years ago, it was used as 
an ingredient in paint because of its durability. Studies in the early 1900’s concluded the 
lead additive caused several health concerns. By the mid-1900’s, most paint 
manufacturers had stopped using it as an ingredient. The U.S. Congress banned the 
use of lead-based paint for residential applications in 1971. By 1978, the Consumer 
Product Safety Commission implemented rules that we still abide by today. While the 
use of lead in paint had stopped decades earlier, it was decided to use the year 1978 – 
when regulations began – as the dividing year to disclose to consumers the possibility 
of the presence of lead-based paint.  

Possibly 3 million young children in the US were affected by lead poisoning. Minority 
and low-income communities were disproportionately affected. Lead poisoning may 
cause IQ deficiencies, reading and learning disabilities. Homes built prior to 1980 
contained 3 million tons of lead in its paint. Risks related to lead can be reduced by 
abating lead-based paint from homes. 

In response to the lead-based paint problem, Congress decided to: 
1. Develop a national strategy to eliminate it. 
2. Evaluate and reduce its hazards. 
3. Encourage the prevention of childhood poisoning 
4. Ensure governmental policies 
5. Develop partnerships publicly and privately to deal with the problem, 

Definitions of the Lead Based Paint law 

Abatement: Any set of measures to eliminate the hazard which includes the removal 
of lead-based paint and lead-contaminated dust, the permanent containment or 
encapsulation of it, the replacement of lead-painted surfaces or fixtures, the removal or 
covering of lead contaminated soil, and all preparation, cleanup, disposal and post-
abatement clearance testing activities associated with such measures. 

Risk Assessment: An onsite evaluation to determine and report the existence, nature, 
severity and location of lead-based paint hazards including information gathering 
regarding the age and history of the housing and occupancy by children under age 6, 
visual inspection, limited wipe sampling or other environmental sampling techniques, 
other activity as may be appropriate; and provision of a report explaining the results of 
the investigation. 

https://www.law.cornell.edu/uscode/text/42/4851b
https://www.law.cornell.edu/uscode/text/42/4851b
https://www.law.cornell.edu/uscode/text/42/4851b
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Lead-Based Reduction Act 

As part of the effort to reduce lead hazards, the US government makes available: 
1. A disclosure by the seller of any home built prior to 1978. 
 Disclosure of Information on Lead-Based Paint: 

https://www.epa.gov/sites/production/files/documents/lesr_eng.pdf 

2. A pamphlet educating the public about lead-based paint. 
 Protect Your Family From Lead In Your Home pamphlet: 

https://www.epa.gov/sites/production/files/2014-02/documents/
lead_in_your_home_brochure_land_b_w_508_easy_print_0.pdf 

 

https://www.epa.gov/sites/production/files/2014-
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Sample Lead-Based Paint form 
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Chapter 3 
DISCLOSURE REGARDING REAL 
ESTATE AGENCY RELATIONSHIPS 

Starting in 1994, the Michigan legislature introduced the concept of buyer’s agency. 
Before that time, all agents worked for the seller. Even agents working for other 
brokerages showing homes to buyers were, in fact, working for the sellers. Technically 
speaking, even today agents without a contract to the contrary, are still working on the 
behalf of sellers. It is the Buyer’s Agency Agreement that gave individual agents the 
ability to work on behalf of buyers. With the creation of this new agency, there arose a 
need for agents to disclose for whom they are working.  

A real estate agent is required to disclose all types of agency relationships and the 
licensee’s duties under each relationship before the disclosure of any confidential 
information.  The Michigan Legislature provides the required language when disclosing 
an agency relationship. The disclosure must be in writing and a copy provided to the 
client/customer. There are 4 types of agency relationships available: 

1. Sellers Agent    2. Buyers Agent    3. Dual Agent    4. Transaction Coordinator 

Duties of Agents 

The Michigan Legislature set the minimum legal requirements of real estate agent’s 
duties owed to their clients. They are: 
1. Reasonable care and skill. 
2. Perform the terms of the service provision agreement. 
3. Loyalty to the interest of the client. 
4. Compliance with the laws, rules, and regulations. 
5. Refer client to other licensed professionals for expert advice. 
6. Account for all money and property. 
7. Confidentiality of all information. 

While some of these additional requirements may be waived, the Michigan Legislature 
also requires: 
1. Marketing listed property as agreed in the service provision agreement. 
2. Receive, deliver and present offers and counteroffers. 
3. Recommend a fee title policy. 
4. Assist in developing, communicating, negotiating and presenting offers. 
5. Assist to complete the transaction 
6. Furnish a complete closing statement of the transaction. 
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Sample Agency Relationship Disclosure form 
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Chapter 4 
LIMITED SERVICE AGREEMENT 
The Michigan Legislature allows for some agent duties to be waived provided the waiver 
is written and agreed to by the client. The required language for such waivers are 
provided in the statute and must be separate from the Disclosure of Agency 
Relationship document. Duties that can be waived are: 
1. Accept, deliver and present offers and counteroffers to client. 
2. Assist in developing, communicating, negotiating, and presenting offers. 
3. Assist to complete the transaction. 

Sample Limited Service form 
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